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AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR 
GARDEN VALLEY RANCH, PHASE I 

Tf-iE STATE OF TEXAS 
KNOW ALL MEN BY THESE PRE~~-:~NTS 

COUNTY OF ELLIS 

This AMENDED AND RESTATED DECLARATlON OF COVENANTS, CONDITIONS, 
AND RESTRICTlONS FOR GARDEN VALLEY RANCH, PHASE l ("Restated Declaration") is 
made this /..J l.tday of August, 2005, by Bethany/Garden Valley, LTD ("Declarant"). 

WHEREAS, Declarant is the owner of all that certain real property located in the City of 
Waxahachie, Ellis County, Texas, described in Exhibit "A'' attached hereto (the "Property"). 

WHEREAS, on March 23, 2005 the DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS POR GARDEN VALLEY RANCH, PHASE I (''Original Declaration") was 
executed and acknowledged and filed 011 the same date at 11 :46 AM in the Ellis County Records, 
Volume 02110, Page 2355. 

WHEREAS, Declarant has the authority to amend the covenants, conditions and restric!ion'3 
pursuant to Article 8 of the Original Declaration. 

WHEREAS, the Declarant will convey the above described properties, subject to certair 
protective covenants, restrictions, liens, and charges as hereinafter set forth; 

'' 

NOW, THEREPORE, Declarant declares that the Original Declaration is hereby amendtd and 
restated in its entirety as hereinafter set forth, and it is hereby declared that all ofthe property 
described above shall be held, sold <~nd conveyed subject to the following easements, restrictions. 
covenants, and conditions, which are for the purpose of insuring proper use and appropriate . 
development and improvement of each building site thereat; to protect the Owners of Lots agains( · 
such improper use of surrounding lots as will depreciate the value of their Lots; to insure adeq1.1ate 
and reasonable development of the Property; to encourage the erection of attractive improveme:1t 
thereon, with the appropriate locations thereof on building sites; to prevent haphazard and • 
inharmonious improvement ofLots; to secure and maintain proper setbacks from streets, and •. 
adequate free spaces between structures; and in general to provide adequately for a high type and · 
quality of improvements on the Property; and which shall run with, the real property and shall be • 
binding on all parties having any right, title, or interest in or to the above described property ot any 
part thereof, and their heirs, successors, and assigns, and which easements, restrictions, covenants,· 
and conditions shall inure to the benefit of each owner thereof 

.. 
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ARTICLE ONE 
DEFlNITJONS 

"ACC" shall mean the Architectural Control Committee appointed by the Board. 

"Assessments" shall mean and refer to the regular annual assessments and/or the special assessments . 
• 

"Association" shall mean and refer to Garden Valley Ranch Homeowners Association, Inc., a Tdas 
nonprofit Corporation, its successors and assigns. \ ... 
"Board" shall mean Board of Directors of the Association. 

"Builder" means any person or entity who purchases one or more Lots for the purpose of 
constructing improvements for later sale to consumers in the ordinary course of such person's or 
entity's business. 

"Common Area" shall mean and refer to all real property (including easements and improvements) 
owned or held by the Association for the common use and enjoyment of the Owners. 

"Common Expenses" means the actual and estimated expenses incurred or anticipated to be incurred 
by the Association for the benefit of the Owner(s) and/or the Common Area, but excluding exp .: nscs 
incurred during the period in which there is Class B membership (as hereinafter defined) for the ;nitial 
or original construction of improvements. 

"Declarant" shall refer to Bethany/Garden Valley, LTD, its successors and assigns, if such successors 
or assigns shall acquire more than one undeveloped Lot fi·om Declarant for the purpose of 
development. 

"Homeowner" shall refer to the record owner, whether one or more persons or entities, after tide is 
conveyed by Declarant or Declarant's Builder to such homeowner. 

"Lessee" shall mean and refer to each person (not otherwise an Owner or Member) authorized by an 
Owner to reside within such Owner's home. 

"Lot" shall refer to that portion of any of the plots of land shown upon the plat and subdivision map 
recorded in the Plat Records of Ellis County, Texas, on which there is or will be built a single fam:!y 
dwelling. The term "Lot" shall not include the Common Area nor any other reserves shown on tltl'. 
said map or plat. 

"Owner" shall refer to the record owner, whether one or more persons or entities, of the fee simpk 
title to any Lot or portion ofa Lot on which there is or will be built a detached single family dwt;Uing, 
including contract sellers, but excluding those having such interest merely as security for the · .. 
performance of an obligation. · 

"Properties" shall refer to that certain real property herein before described, and such additions 
thereto as may hereafter be brought within the jurisdiction of the Association. •• 

. . .. 

• • I 

• . 

• . . 



ARTICLE TWO 
ARCHITECTURAL CONTROL 

Architectural Control Committee 
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Declarant shall designate and appoint an Architectural Control Committee ("ACC") consisting of not 
less than two qualified persons, which committee shall serve at the pleasure ofthe Declarant or Btlard 
of Directors. 

Approval ofPians and Specifications 

No building, fence, wall, or other structure shall be commenced, erected, or maintained upon th:~ 
Properties, nor shall any exterior addition to, or change or alteration therein, be made, nor shall any 
landscaping on any Lot or Lots be undertaken, until the plans and specifications showing the nature, 
kind, shape, height, materials, and location of the same shall have been submitted to, and approved in 
writing by, the Architectural Control Committee as to harmony of external design and location in 
relation to surrounding structures and topography. ..: .. 

Failure of Committee to Act 

In the event that any plans and specifications are submitted to the Architectural Control Committee as 
provided herein, and such Committee shall fail either to approve or reject such plans and 
specifications for a period of30 days following such submissions, approval by the Committee sl all 
not be required, and full compliance with this Article shall be deemed to have been had. 

ARTICLE THREE 
EXTERIOR MAINTENANCE 

All improvements upon any Lot will at all times be kept in good condition and repair Clncf .;, 
adequately painted or otherwise maintained by the Owner of such Lot in a presentable well-kept and. · 
clean condition, as determined by the Board, in its sole and absolute discretion. 

ARTICLE FOUR 
USE RESTRICTIONS 

Residential Zoned Property Use 

All Lots shall be used, and all improvements thereon occupied, for single family purposes only. 

Structural Restrictions 

One hundred percent (I 00%) of the fi·ont elevation shall be tnasonry, measured to the upper mo:;t . 
plate line; exclusive of windows, doors, entty walls, covered porches, architectural projections ::int.i 
accents and area above first floor roofs (brick on wood) . . Porch area shall not exceed twenty fi v· ~ 

percent (25%) of the total front elevation. 
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Masonry shall be defined as brick or stone placed in individual units. The total floor area ofthe main 
structure, exclusive of porches, garages, patios, terraces and breezeways shall be not less than 1, 200 
square feet for SF-3 Lots and 1,450 square feet for SF-2 Lots. The width ofthe main structure sh~tll 
be in harmony with the other dwelling~ in the addition. No dwelling or residence or any other 
structure shall be constructed of more than two stories in height without the express permission of the 
Architectural Committee. Storage sheds may be permitted by permission of the ACC and must 
comply with the building set back requirements by City ofWaxahachie, must have the same shingles 
of home, must have been painted the matching color of home siding or trim, and must not exceed a 
height of eight feet. ' 
Each dwelling or residence shall provide an attached garage structure with space for a minimum. of 
two cars. 

Temporary Structures 

The undersigned Declarant, or any other person or company engaged in the construction of 
improvements may maintain on the Property temporary construction offices, and such construction 
office to be promptly removed upon the completion ofhome(s) or model home(s) constructed upon 
Property. Except for such temporary construction otllce, no temporary structure of any kind shall be 
erected or placed upon any Lot (except children's playhouses, dog houses, greenhouses, gazebos ac:d 
buildings for storage of lawn maintacnance equipment may be placed on a lot only in places whi~ h are 
not visible from any street on which the lot fronts). ln no instance shall more than one dwelling c1r 

residence be erected. Any garage, servant's house, or other improvements erected more than o~e 
hundred and twenty days prior to the completion ofthe main dwelling or residence shall be 
considered a temporary structure within the meaning ofthis paragraph. 

Building Line , 

All dwellings or residences built upon any Lot shall face the road or street upon which the Lot Loe~ 
as the Lot is platted, and no portion of any structure shall be nearer to the road or street property iine · 
of the Lot than is designated by the Plat. and no structure of any kind shall be nearer than five feet to 
any inside perimeter bounda1y. 

Nuisances 

No boats, trailers, campers, or inoperable automobiles will be left on the street or side yard within 
view of the street, such vehicles must be parked in a garage. No truck with tonnage in excess of O!\e 

ton and no vehicle with painted advertisements shall be permitted to park overnight on the street 
within the addition at any time. No vehicle shall be parked along the street for a period exceeding one 
week. No noxious or offensive activity of any kind whatsoever shall be carried on upon the Prcoerty, 
not shall there be permitted any act thereon that my be or become an annoyance or nuisance to ' 
owners of Lots within the addition. 

Fences 

Only a wooded or masonry fence shall be erected on the Proper1y. No fence shall be erected forward 
ofthe front building line on the Property. The screening walls constructed by developer in • 
accordance with the subdivision ordinance of the City of Waxahachie shall not be in violation cftf)ese . 

~ .. 

• .. 
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covenants. 

Service Facilities 

All clotheslines or service facilities must be enclosed within walls, fences or landscaping so as not to 
be visible from the outside of the Lot. 

Pets 

No animal or fowl of any kind shall be raised, kept or quartered on any portion the prope1ty except 
pets of the kind and number usual to a one family household and in accordance with the ordinances •Jf 

the City ofWaxahachie. Horses, Sheep, ponies, goats, hogs, pigs, cows, chickens, rabbits, peacocks, 
ducks, geese, pigeons, and guinea fowl are expressly prohibited. 

Easements 

All easements shown on the Plat for the purpose of installing and maintaining public utilities a -d all 
easements hereafter granted for such purposes by the Declarant shall be strictly observed and shall not 
be in any manner obstntcted so as to hinder any such easements. 

Signs 

No signs for advertising purposes shall be displayed to the public view, by Owners or Builders . . 
excepting only signs of customary dimensions (3' x 4' maximum) advertising said Property, or . 
portions thereof, for sale. Builders of Garden Valley Ranch, Phase I shall be allowed to erect a sign 
not to exceed 12' x 16' at or near the model home location. 

Roofs 

The roof pitch of any stmcture shall be 6 foot x 12 foot minimum and 12 foot x 15 foot maximum 
Any deviation fi'om the maximum must be approved by the Architectural Committee. Treated W'JOd 
shingle, slate, rigid tile material or 20 year particle composition or its equivalent shall be used as the 
roofing material on all structures. 

Garbage- Weeds 

Except for garbage pick-up days, all garbage containers shall be placed so as not to be visible from 
the street. The Property shall not be' used as a dumping ground for mbbish, trash, garbage c.r wastes. 
All Lots must be kept fi·ee of weeds and debris. All yards must be sodded or grassed within a · 
reasonable time period not to exceed three months after initial conveyance of a Lot with a Dwelling 
thereon to an Owner other than a Builder. · 

Antennas and Satellite Dishes 

All television antennas and other antennas and aerials shall be located inside the attic or under roof, 
or, in the case of a satellite dish, out of public view, unless otherwise permitted by Architectural 
Committee. 



02149 2482 
VOL. PG. 

Landscaping 

Landscaping of each Lot must be completed within ninety clays after the main structure is first 
occupied as living quarters. Each fi·ont yard ofthe Lot shall have installed a minimum oftwo trees 
with a minimum trunk of three inches (3") diameter and a minimum of 48 inches from the groun~ . 

Mailboxes 
... 

All mailboxes shall be enclosed by brick corresponding to each home. 

Sidewalks 

Construction of any single-family dwelling on each Lot shall include the placement of a four foot (4') 
wide concrete sidewalk, located six feet (6.) fi·om, and parallel to, the curb, across the entire frontage 
of each Lot, and, in the case of corner Lots, a sidewalk shall be placed parallel to the side street. 
Such sidewalks shall be constructed in conformity with the ordinances of the City ofWaxahachie. 

Building Permits 

The building Inspector ofthe City ofWaxahachie, Texas, or other municipal authority, is hereby 
authorized and empowered to refuse or revoke, as the case may be, any and all permits for 
construction of improvements of any kind or character, if such improvements do not conform 1.0 a11d 
comply with the restrictions set out herein. 

Window Treatment 

No aluminum foil, newspaper, reflective film or similar treatment will be placed on windows or glass 
doors of a dwelling. Bed .sheets and similar linens may only be used during the first 30 days after the 
Owner acquires title to Lot. 

Athletic and Recreational Facilities 

No outdoor athletic and recreational facilities such as playscapes, swing sets and sport courts may be 
placed on a Lot unless ( 1) such item is placed within a backyard that has a fence that completely 
encloses the backyard and the location and the item does not exceed ten feet in height, or (2) such 
item is a temporary and movable facility that is stored each night in the garage, the dwelling or other 
fully screened area. Notwithstanding the foregoing, basketball goals and any other recreatioilal 
equipment designated by the ACC may be located on .any portion of the Lot (including side yards) 
that is behind any portion of the rear of the dwelling. No such items shall be otherwise located 
including, without limitation, in any street. 

No Above Ground Pools 

Above ground-level swimming pools shall not be installed on any Lot. 

Lighting_; Exterior Holiday Decorations 
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Lighting and/or decorations on a Lot may net be used or placed in a manner that, in the Board of 
Directors' sole discretion, constitutes a nuisance or an unreasonable source of annoyance to the 
occupants of other Lots. Except for lights and decorations with the interior of a dwelling that are not 
displayed in a window, lights and decorations that are erected or displayed on a Lot in 
commemoration or celebration of publicly observed holidays may not be displayed more than six 
weeks in advance of that specific holiday and must be removed within 30 days after the holiday has 
ended. 

Lawn Decorations and Sculptures 

The Owner must have the approval of the ACC to place any decorations, sculptures, fountains, f~;igS 
and similar items on any portion of such Owner' s Lot except the interior of the dwelling, unless \ 1) 
such item is place within a backyard completely enclosed by a fence which blocks the view of the item 
at ground level and (2) such item is no taller than the fence. 

Drainage Alteration Prohibited 

Unless approved by the ACC, no Owner will (I) alter the surface water drainage flows of a Lot as 
originally established at the time of the initial construction of the dwelling, or (2) install landscaping 
or other improvements that may interfere with, obstruct or divert drainage flows established by 
Declarant or any Builder. The foregoing shall not prevent or limit the Declarant from performing any 
grading work and/or changing any surfacr water drainage flow on any Lot. 

Burglar Bars 

No burglar bars or similar attachments may be made to any dwelling at any time. 

ARTICLE FIVE 
MEMBERSHIP AND VOTING RIGHTS 

Every Owner of a Lot which is subject to assessment shall be a member of the Association. 
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is . 
subject to assessment. 

The Association shall have two classes ofvoting membership : 

CLASS A Class A members shall be all Owners, with the exception of the Declarant so long as 
Declarant is a Class B member, and shall be entitled to one (J) vote for each lot owned. When ni-.,r~ 
than one person holds an interest in any lot, all such persons shall be members. The vote for such )of. 
shall be exercised as they among themselves determine, but in no event shall more than one vote be 
cast with respect to any lot. 

CLASS B The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for 
each lot owned. The Class B membership shall cease and be converted to Class A membership on tb0 
happening ofthe following event: 



~· 

When the total Class A membership votes equal the total Class B membership votes. 

ARTICLE SIX 
COVENANT FOR MAINTENANCE ASSESSMENTS 

Creation of the Lien and Personal Obligation 
of Assessments 
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Each Homeowner, other than Declarant and Builder, by acceptance of deed therefore, whether or not 
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association: (a) 
annual assessments or charges and (b) special assessments for capital improvements, such assessments 
to be established and collected as hereinafter provided. The annual and special assessments, together 
with interests, costs and reasonable attorney's fees, shall be a charge on the land and is hereby a 
continuing lien upon the property against which each such, assessment is made. Each such 
assessment, together with interest, costs and reasonable attorney's fees, shall also be the personal 
obligation of the person who was the owner of such prope1iy at the time when the assessment fell 
due. The personal obligation for delinquent assessments shall not pass to his successors in title unkss 
expressly assumed by them. 

Purpose of Assessments 

The assessments levied by the Association shall be used exclusively for Common Expenses. 

Annual Assessment 

The minimum annual assessment per lot for Garden Valley Ranch shall be $per lot. From and Clfler 
January I st of the year immediately following the conveyance of the first Lot to an Owner other Lhan 
Declarant or Builder, the maximum annual assessment may be increased as follows : 

Maximum Increase Without Vote. Without a vote oft.he members ofthe Association in accordance 
with the provisions below, the Board may increase the maximum annual assessment each year by up 
to I 0% above the maximum annual assessment for the previous year. The Board may increast' the 
maximum annual assessment with or without increasing the actual annual assessment. 

Maximum Increase With Vote. The maximum annual assessment may be increased more than 10% 
above the prior year's maximum annual assessment amount by 75% of the Owners who are voting in 
person or by proxy at a meeting duly called for this pu'rpose at which a quorum is present approving 
such action. 

Special Assessments for Capital Improvements 

In addition to the annual assessments authorized above, the Association may levy, in any assess•nent 
year, a special assessment applicable to that year only for the purpose of defraying, in whole or in 
part, the cost of any constmction, reconstruction, repair, or replacement of a capital improvement 
upon the common areas, including all screening walls, entrances, signage, cobblestone pavers, all 
landscaping and irrigation systems, including fixtures and personal property related thereto, prc.:vided 
that any such assessment shall have the vote or written assent of seventy-five percent (75%) ofeash 
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class of members who arc voting in person or by proxy, at a meeting duly called for that purpose. 

Notice and Quorum for any Action Authorized Under Paragraphs 

Written notice of any meeting called for the purpose of taking any action authorized to implement 
Annual Assessments or Special Assessments shall be sent to all members not less than thirty (30) days 
nor more than sixty (60) days in advance of the meeting. At the first such meeting called, the 
presence of members or of proxies entitled to cast twenty percent (20%) of all votes of each class of 
membership constitute a quorum. If the required quorum is not present, another meeting may I;~ 
called subject to the same notice requirements, and the required quorum at the subsequent meet1r.g 
shall be one-half (I /2) of the required quorum at the preceding meeting. No such subsequent meeting 
except as provided in he By-laws shall be held more than sixty (60) days following the preceding 
meeting. 

Date of Commencement of Annual Assessments Due Dates 

The annual assessments provided for herein shall commence as to each lot, on the first day of the 
month following the conveyance of any lot to a Homeowner. The first annual assessment shall be 
adjusted according to the number of months remaining in the calendar year. The board of directors 
shall fix the amount of the annual assessment against each lot at least thirty (30) days in advance of 
each annual assessment period. Written notice ofthe annual assessment shall be sent to every owner 
subject thereto. The due dates shall, be established by the board of directors. The Association shar. 
upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the Associ·:1i ;\m 
setting forth whether the assessments on a specified lot have been paid. A properly executed 
certificate of the Association as to the status of assessments on a lot is binding upon the Association 
as of the date of its issuance. 

Effect ofNonpayment of Assessments 
Remedies of the Association 

Any assessment not paid within thirty (30) days after the due date shall bear interest from the due date 
at the rate of nine percent (9%) per annum. The Association may bring an action at law against the 
owner personally obligated to pay the same, or foreclose the hereinafter described lien agair.st the 
property. Each such owner, by his acceptance of a deed to a lot, hereby expressly vests in the 
association, or its agents, the right and power to bring all actions against such owner personally for 
the collection of such charges as a debt and to enforce the aforesaid lien by all methods availabl.:" for 
the enforcement of such liens, including judicial foreclosure by an action brought in the favor of the 
Association in a like manner as a mortgage or deed of trust lien on real prope11y, and such owner 
hereby expressly grants to the Association a power of sale in connection with said lien. The lien 
provided for in this section shall be in favor of the Association and sha II be for the benefit of all other 
lot owners. 

Subordination of the Lien to Mortgages 

The lien of the assessments provided for herein shall be subordinate to the lien of any first mortgrjge. 
Sale or transfer of any lot shall not affect the assessment lien. However, the sale or transfer of a:;y lot 
pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien o: such 
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assessments as to payments which became due prior to such sale or transfer. No sale or transfer sh<!l! 
relieve such lot from liability for any assessments thereafter becoming due or from the lien thereof 

Exempt Property 

All properties dedicated to and accepted by a local public authority shall, be exempt from the 
assessments created herein . However, no land or improvements devoted to dwelling use shall be 
exempt from said assessments. 

Uniform Rate of Assessment 

Both annual and special assessments must be fixed at a uniform rate for all lots and may be collected 
on a monthly basis . 
In the event the Association fails to perform its specified responsibilities herein set forth or if c!eclarerl 
nonexistent for any reason, the Declarant or his assigns shall have the right to levy special assess1~1e•1l..; 
against each lot owner member of the Association on a pro rata basis for the cost of maintenance or 
the cost of correcting any condition for which the Association was responsible. The Declarant or his 
assigns, further, under the Association's default herein, assumes to the same rights of the Association 
to levy assessments and create liens on the property for unpaid assessments as provided herein. 

ARTICLE SEVEN 
PROPERTY RIGHTS 

Owner's Easements of Et~oyment 

Every owner shall have a right and easement of enjoyment in and to any of the common areas which 
shall be appurtenant to and shall pass with the title to every lot. , subject to the following prov1:>icns: 
(a) The right of the Association to make assessments against each lot owner necessary to supp.-,:t and 
maintain the common areas and improvemenls thereon. 
(b) The right of the Association to suspend voting rights oflot owner for any period during which any 
assessments against his lot remains unpaid; an<.! fix a period not to exceed sixty (i.e. 60) days for any 
infl·action of its published rules and regulation. 
(c) The right of the Association to dedicate or transfer all or any part of the common areas to any 
public agency, authority, or utility for such purposes and subject to such conditions as shall be 
effective unless an instrument agreeing to such dedication or transfer signed by three-fourths (i.e. 3/4) 
of each class of members has been recorded. 
(d) The right of the Association, in accordance with its Articles of Incorporation or By-laws to 
borrow money for the purpose of improving the common areas and improvements thereto and in aid 
thereof to mortgage said property. The rights of any such motigagee in said property shall b~ 
subordinate to the rights of the owners hereunder, if satisfactory to said mortgagee. 

Use ofCommon Areas at Own Risk 

Each Owner, by acceptance of a deed t() a Lot, acknowledges that the use and et~oyment of any 
Common Area and recreational facilities involves risk of personal injwy or damage to property. Each 
Owner acknowledges, understands, arid covenants to inform its tenants and all occupants of !l s Lot 
that the Association, its Board of Directors and committees, Declarant, and any Builder are nc,: 
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insurers of personal safety and that each person using the Common Areas assumes all risks of 
personal injwy and loss of or damage to property, resulting ft·om the use and enjoyment of any 
recreational facility or other portion ofthe Common Areas. Each Owner agrees that neither the 
Association, the Board of Directors and any committees, any Builder, nor Declarant shall be liable to 
such Owner or any person claiming any loss or damage, including without limitation, indirect, spec;at 
or consequential loss or damage arising ft·om personal injwy, destruction of property, trespass, loss of 
enjoyment, or any other wrong or entitlement to remedy based upon, due to, arising from or 
otherwise relating to the use of any recreational facility or other portions of the Common Areas, 
including, without limitation, any claim arising in whole or in part ft·om the negligence of the 
Association, Declarant or any Builder. TilE FOREGOING RELEASE IS INTENDED TO 
r~ELEASE THE SI)ECIFIED PARTIES FROM LIABILITY FOR THEIR OWN 
NI~GLIGENCE. 

ARTICLE EIGHT 
GENERAL PROVISIONS 

Enforcement 

The Board may impose sanctions for violation of this Restated Declaration (including any rules, 
guidelines or standards adopted pursuant to the Restated Declaration) in accordance with the 
applicable procedures set forth in the bylaws of the Association ("Bylaws"). The Bylaws do not 
provide for an absolute right under all circumstances to notice and/or hearing either prior to or after 
the imposition of sanctions. Such sanctions may include all remedies available at law and/or in eqt.'ity 
and all remedies herein, including, without limitation, the following: · 

Fines. The Board may impose reasonable moneta1y tines, which shall constitufe ;J. lien 
on the Lot, upon the Owner of the Lot related to or connected with the alleged violaticn. The 
Owner shall be liable for the actions of any occupant, guest or invitee of the Owner of such 
Lot. 

Suspension of Voting Rights. The Board may suspend an Owner's right to vote. 

Suspension of Rights to Use Common Area. The Board may suspend any person'::, 
or entity's right to use any recreational facilities within the Common Areas; provided, 
however, nothing herein shall authorize the Board to limit ingress or egress to or from a Lot. 

Right of Self-Help. The Board may exercise self-help or take action to enter upon 
the Lot to abate any violation of this Restated Declaration. 

Right to H.equil"e Removal. The Board may require an Owner, at the Owner's 
expense, to remove any stmcture or improvement on such Owner's Lot in violation ofth:r: 
Declaration and to restore the Lot to its previous condition and, upon failure ofthe Owner to 
do so, the Board or its designee shall have the right to enter the Lot, remove the violation, and 
restore the property to substantially the same condition as previously existed, without suc:1 
action being deemed a trespass. 

Levy Specific Assessment The Board may levy a specific assessment to coH·r costs 
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incurred by the Association in bringing a Lot into compliance with this Restated Declaration. 

L:awsuit; Injunction o•· Dmm1ges. The Board has the right, but not the obliga~ion, tO 

bring a suit at law or in equity to enjoin any violation or to recover monetary damages. !) r 
both. 

Pct·fonn M~•intcmmcc. In addition to any other enforcement rights, if an Owner fails 
to perform properly such Owner's maintenance responsibility with respect to a Lot or an 
improvement thereon, the Association may record a notice of violation in the public records of 
the county and/or enter the Lot and perform such maintenance responsibilities and assess all 
costs incurred by the Association against the Lot and the Owner as a specific assessme;1t. 

The decision to pursue enforcement action, including the commencement of legal proceedings, in any 
particular case shall be left to the Board's sole and absolute discretion, except that the Board shall not 
be arbitrary or capricious in taking enforcement action. Without limiting the generality of the 
foregoing sentence. the Board may determine that, under the circumstances of a particular case, (i) 
the Association's position is not strong enough to justify taking any or fu1ther action; or (ii) the 
covenant, restriction or rule being enforced is, or is likely to be construed as, inconsistent with 
applicable law; or (iii) although a technical violation may exist or may have occurred, it is not of s:.: ·~!t 

a material nature as to be objectionable to a reasonable person or to justify expending the 
Association's resources; or (iv) it is not in the Association's best interests, based upon hardship, 
expense or other reasonable criteria, to pursue enforcement action. Such a decision shall not b~ 
construed a waiver of the right of the Association to enforce such provision at a later time und~.r 
other circumstances or preclude the Association from enforcing any other covenant, restriction o;· 
rule. 

Severability 

invalidation of any one of these covenants or restrictions by judgment or court order shall in no way 
affect any other provisions which shall remain in full force and effect. 

Duration and Amendments 

The covenants and restrictions of this Declaration shall nm with and bind the land, for a term of thirty 
(30) years from the date this Declaration is recorded, after which they shall be automatically extended 
for successive periods often (I 0) years. This Declaration may be amended by an instrument signed by 
not less than seventy-five percent (7S'Yo) ofthe Owners. Any amendment must be recorded in the 
Deed Records of Ellis County, Texas. 

Headings 

The headings herein are employed for · convenience only and are not controlling over the conteni: (;[ 
the provisions. 

Laws of Constmction 

The provisions of this Declaration shall be constmed by the laws of the State of Texas. 
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Venue 

Any suit brought to enforce any provisions ofthis Declaration shall be maintained in the courts~~; 
Ellis County, Texas. 

Non liability 

Declarant, the ACC, the Association, and thei1· respective members, officers, directors, 
employees and agents, shall not be liable to any Owner or any other person for any loss, 
damage or in,jm-y arising out oftheit· being in any way connected with the perfom1ance oi ihc 
duties of the Decl:uant, Architectuntl Committee, or the Association under this Decla.-ation, 
unless due to the willful misconduct o•· bmt f:tith of the Declarant, the At·chitectm·al 
Committee, Association, o•· thei•· members, officers, dit·ectors, employees or agents as the case 
nuty be. 

Rights of Mortgagees 

Each lien holder or mortgagee of a lot shall possess the right to: 
(a) inspect the books and records ofthe Association during normal business hours; 
(b) receive an annual audited financial statement of the Association within ninety (90) days 
following the end of the fiscal year of the Association; and 
(c) receive written notice of all meetings of the members of the Association and be entitled to 
designate a representative to attend such meetings. 

Leases 

Any lease agreement between an owner and an lessee shall, provide that the lease shall be subject in 
all respects to the provisions of this Declaration and to the articles of incorporation and by-laws of the 
Association, and that any failure by the lessee to comply with the terms of such documents shal~ he a 
default in the lease. All such leases shall be in writing. 

Gender/Number Applications 

As appropriate herein, any pronoun used in this Declaration shall also refer to the masculine, fcminin~ 
or neuter equivalent, and any singular or plural construction shall also include the other. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS THEREOF, the undersigned being the Declarant herein, have hereunto set their 
hand and seal this day of August, 2005. 

ATTEST: 

1\) (A 
STATE OF TEXAS ) 

) 
COUNTY OF ELLIS ) 

BETHANY/GARDEN VALLEY, LTD., 
a 1frr1'tJ limited liability company 

By : --'-""--=--r=-=---=----"'~~~'--'--
Ciyde . Hargrove, Mana r 

BEFORE ME, the undersigned authority, on this day personally appeared Bethany/Garden Valley 
LTD, Declarant, by and through Clyde L. Hargrove, Manager to me to be the person whose name are 
subscribed to the foregoing instrument and acknowledged to me that he executed the same fo.- the 
purposes and consideration therein expressed, in the capacity state, and as the act and deed of s~!d 
corporation. 

GIVENJ;NDER MY HAND AND SEAL OF OFFICE on this /'2,-/iJ day of 
rh.J.~AY , 2005. 

~..c...f.~~...o...<~~- Nota~~ 
the State ofTexas 

EXHJBIT A 

(SEE ATTACHED LEGAL DESCRJPTIONJ 
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SITE 

VICINITY MAP 

Exhibit '"A'' 

WIIEHEAS CL YD[ IIAIHJIWVL i~; Ill•] sole owner of o 35. ':'•317 ucre lrod of lund situated in the 
• . 1-~ . e( NJN t\IJJ\MS SIJI~VEY, 1\hslr ncl No. 5, cily of Woxohad:ie, Ellis County, Texas being part 

of that eN tflin 100 r1cr e lr m · I, lr oct l wo, ownPd l>y Clyde !·lor· grove, us recorded in Volume 01890, 
1;.; .JC 1GFHJ nl l111! Deed Hcco1 d:: of I IIi :: Co11nly l• : xo~ <D.ru:: .c .·l . l ontf being more particularly 
dc~;cribr:d by lllf!r•f ~.; onrl ht>IHHI!: 111: follow :;: 

n:::(;INNff-1(; ol o r oih ood •;pil(c o: r~ l in nr oodhnod Hood <a county road> and in the occupied south 
i>;:c of soid Adorns mnvey and th,, north line of thn W.C. CALDER SUINEY, Abstract No. 2.35 for 
lhfl rnll'd .:;o•rtiH')m:lerly r:mnr?r or lhi!J (rClr;f nnd ::oid 100 oc r e trocl, rrnd the southwest corner 
af a re:3iduolof o r:;olled 9G.714 ncu! lrocl or fond convc1ycd to Stark Development Compony,lnc . 
t-y deed recorded in Volume 1J81, Poge 122. OI'HECl: 

·I! iENCE South G9 deyrees 5'/ minutes 05 seconds West (Same us Ueed), 500.00 feet along 
Broodhc(](l l~ood, the Adorns - Colder sur vP.y line, omt the most southerly line of this tract and said 
l!:() acre tr·act to a Yz inch iron r·od set for corner: 

11-IENCE Nor tiJ JU degreP-s UU rninutcs 00 SCo!conds West. Dcpor tin <_~ soid Br·oodhead Rood, o 
distance of :~G~) . 70 fc!el to u Y7. inch iron 1 od sel fur corner : 

THENCE South 59 degrees !)13 minutes OB :;cc:onds West, u dislllnc:e of 4-51.83 feet to o Y2 
ir·on rod set for cornP.r, cmd being the be ~1irmin9 of o non tangent curve to the left having a 
on<Jie of 30 deqre(~S ?. minutes 55 seconds, o rodius of 560 feel , u chord bearing of South 
f rninul.es 213 seconds Ecml, ond o chord dh lonr. e or 290.3'i feet: 

TH[NCE so1Jlherly olong said curve, o distonce or 293.69 feel lo a !/2 inch iron rod set; 

inch 
central 
15 degrees 

T!·~ENCE South 30 degrees 02 minutes 55 seconds East, a distance of 88.93 feel to o '12 inch 
::- :m rod set for corner, also being the center line of said Broadhead r~oad: 

THF.NCE South 59 degrees 5'1 rninules 05 second~; West, along soid Ekoodheud Road, a distance 
a; 80 feel to a Y7 inch iron rod sel for ccu11er· cmd being the mosl South West corner of the tract 
;,.,, ein dc9cribcd: 

·:••ENCE l·l<>1 th ;~o d!:;tr en~; 0/ rrrinulr:~; ~;~; sr:r:onds Wesl, Dcpor ling soitf Broadhead Rood, c1 distance 
of 88.93 feet to o Yz inch irorr rod set, crnd beinq the h~~1inning of a longent curve to the right having 
., cP.ntr~Jionqle of -50 deqrees 2 minui•!G 55 GecondG, a radiuG of G..,O feet. o chord bearing of 
~orlh 15 degrees 1 minutes 2n seconds WC!sl, ond u chord distance of 3.31.81 feet: 

P-IENCE norther ly along ~aid curve, o dis tcrnce of JJ5 .65 feel to a Yz inch iron rod set: 

fiiENC[ /Jor fir. rr di:;lrrncr: of 11- '.i .~ . /(i fl'el lo u Y?. inch iron rod sci for comer, being the rnost 
•lc;dhwcsl port or lruct herein described. 

I HENCE Ew>l, u distoncc of !J2U.fJl feet to o Y2 inch ;, orr rod set: 

rHENCE North, o distance of 11.39 feel lo a !/2 inch iron rod set; 

-HENCE East , a distance of m:, . 79 feel to u '/2 incltirorr rod set for corner, being the rnost Northeast 
rorl of lire lr qc{ lrer ein described, CJis o bcirr ~J o point olong I: he Wf?sl line or said Stork Tract: 

-1-1::-NCF: South 00 degrees 16 minutes 02 seconds West, a distance of 1.305.91 feel along west line of 
~id Stork Trod to the POII'H or nEGIN~Itf·l(;, ond GOIItoirring Ojlfii'OXimotely 35.5317 acres or lond. 

COUNTY CLERK'S MEMO 
Instrument UNSATISFACTOr:·: 
For microfilm recording 
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The name ofthe association is GARDEN VALLEY RANCH HOMEOWNERS 
ASSOCIATION, INC. (the "Association"). The Association is a non-profit corporation organized 
under the Texas Non-Profit Corporation Act. The principal office ofthe Association shall be located 
at 101 Valley Ridge Drive, Red Oak, TX 75154, but meetings ofmembers and directors may be held 
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at such places within the State of Texas as may be designated by the Board of Directors. 

ARTICLE II 
PURPOSE AND PARTIES 

Section 2.0 I. PuqJose. The purpose for which the Association is formed is to govern the 
Garden Valley Ranch, Phase I subdivision ("Subdivision"), situated in the City ofWaxahachie, 
County ofEIIis,State ofTexas, which property is described in that certain Declaration ofCovenants, 
Conditions and Restrictions for Garden Valley Ranch, Phase I (as same may be hereafter amended, 
the "Declaration"), and recorded in the Real Property Records of Ellis County, Texas. 

Section 2.02. Pa•·ties. All present or future owners ("Owners") of the lots in the Subdivision 
("Lots"), tenants or future tenants of any Lot, or any other person who might use in any manner the 
facilities ofthe properties owned, managed or controlled by the Association ("ljroperties") are subject 
to the provisions and the regulations set forth in these Bylaws. The mere acquisition; lease or rental 
of any Lot or the mere act of occupancy of a Lot will signify that these Bylaws are accepted, 
approved, ratified, and will be complied with. 

ARTICLE III 
DEFINITIONS 

The definitions contained in the Declaration are incorporated herein by reference. 

ARTICLE IV 
MEMBERSHLP AND VOTING RIGHTS 

Section 4.0 I. Membe•·ship. Each and every Owner shall automatically be a member of the 
Association ("Member") without the necessity of any flrrther action on his part, subject to the terms 
of the Declaration, the Articles of Incorporation, these Bylaws, and the rules and regulations with 
respect to the Properties fl·om time tu time promulgated by the Association. Membership shall be 
applllienant to and may not be separated from the interest of such Owner in and to any portion of the 
Lot owned by such Owner. Ownership of any portion of the Lots shall be the sole qualification for 
being a Mernber; provided. however, a Member's voting rights may be regulated or suspended as 
provided in the Declaration, these Bylaws, and/or the rules and regulations promulgated thereunder. 
Persons or entities shall be Members by reason of owuership of land dedicated and accepted by the 
local public authority and devoted to public use and such land shall be owned subject to all of the 
terms and provisions of the Declaration except that: (i) ownership of land devoted to purposes 
described in this sentence shall not create any votes in the Members owning such land, and (ii) such 
non-voting Members shall not be required to pay any assessments other than special individual 
assessmenl!; as described and au1 horizecl in the Declaration. No person or entity shall be a Member 
by reason of ownership of any easement, right-of-way, or mineral interest. ln addition, any person or 
entity that holds an interest in and to all or any pmt of the Lots merely as security for the performance 
of an obligation shall not be a Member. 

Section 4.02. Transfe1·. Membership may not be severed from the Lots nor may it be in any 
way transferred, pledged, mortgaged or alienated except upon the sale or assignment of the Owner's 
interest in all or any part of the Lots and then only to the purchaser or assignee as the new Owner 
thereof Membership shall not be severed by the encumbrance by an Owner of all or any pari of the 



Lots. Any attempt to make a prohibited severance, transfer, pledge, mortgage or alienation shall be 
void and of no further force or effect, and will be so reflected upon the books and records of the 
Association. Any transfer of the fee title to a Lot shall automatically operate to transfer membership 
to the new Owner thereof In the event an Owner should fail or refuse to transfer the membership 
registered in such Owner's name to the transferee, the Association shall have the right to record the 
transfer upon its books and records. 

Section 4.03. Voting Rights. The provisions dealing with voting rights are set forth in the 
Declaration. 

Section 4.04. Multiple Owner· Votes. Where there are multiple Owners of a Lot it is not 
intended by any provision of the Declaration or these Bylaws that each of said Owners shall be 
entitled to cast the votes allocated to such Lot nor may fractional votes be cast. When more than one 
person or entity owns the interest or interests in and to any Lot, as required for membership in the 
Association, each and every person or entity shall be a Class A member, and the votes for any such 
Lot shall be exercised as they, among themselves, collectively determine and they shall designate one 
person to cast the votes or execute a written consent, as applicable. The Owners of such Lot will 
notify the Association, in writing, of the person so designated . Such notice will not be valid unless 
signed by all Owners of such Lot. The Association shall not be required to recognize the vote or 
written assent of any such multiple Owners except the vote or written assent of the Owner designated 
in writing executed by all of such multiple Owners and delivered to the Association. 

If such Owners are unable to agree among themselves as to how the one vote per Lot shall be 
cast, they shall forfeit the right to vole on the matter in question. lfmore than one person or entity 
purports to exercise the voting rights with respect to any such Lot on any matter in question, none of 
such votes shall be counted in tabulating the vote on such matter and such votes shall be deemed 
void . 

Section 4.05. Suspension of Voting Rights. lhe voting rights of any Member may be 
suspended by the l3oard for any period during which any assessment levied by the Association 
remains past due, unless the l'vlember is in good faith contesting the validity or amount of the 
Assessment. The voting rights of any Member may also be suspended by the Board for a period not 
to exceed sixty (60) days for an infraction of the rules and regulations set forth in the Declaration. 

Section 4.06. Quorum, Notice and Voting Requirements. 

(a) Subject to the provisions of Paragraph (d) ofthis Section, any action taken at a 
meeting of the Members for which voting requirements are not specifically addressed by the 
Declaration shall require the assent of the majority of all of the votes of those who are voting 
in person or by proxy, regardless of class, at a duly called meeting at which a quorum is 
present. 

(b) The presence at the initial meeting of Members entitled to cast, or of proxies 
entitled to cast, sixty percent ( 60%) of the votes of all Owners, regardless of class, shall 
constitute .a quorum for any action except as otherwise provided in the At1icles of 
Incorporation, the Declaration or these Bylaws. If the required quorum is not present or 
represented al the meeting, one additional meeting may be called, subject to the notice 
requirements set forth below, and the required quorum at such second meeting shall be 



one-half ( 1/2) of the required quorum at the preceding meeting; provided, however, that no 
such second meeting shall be held more than sixty (60) days following the first meeting. 

(c) Written notice of each meeting ofthe Members shall be given by, or at the 
direction ,of, the secretaty or person authorized to call the meeting, by mailing a copy of such 
notice, postage prepaid, at least thitty (30) but not more than six~y (60) days before such 
meeting to each Member, addressed to the Member's address last appearing on the books of 
the Association, or supplied by sttch Member to the Association for .the purpose of ttotice. 
Sucll not ice shall specify the place, day and hour of the meeting, and, in the case of a special 
meeting, the purpose ofthe meeting. 

(d) In the event of a conflict between these Bylaws, the Declaration and the 
Articles of Incorporation in the notice, voting. and quorum requirements for actions to be 
taken by the Association, the requirements under the Declaration shall control. 

Section 4.07. Annual Meeting. The first annual meeting of the Members shall be held 
within one ( 1) year after the date of incorporation of the Association. Thereafter, annual meeting 
shall be set by the Board so as to occur not later than ninety (90) days after the close of the 
Association's prior fiscal year. The time and place of all annual meetings shall be determined by the 
Board. The Board shall give written not ice ofthe place of holding ofthe meeting to all Members. 

Section 4.08. Special Meetings. Special meetings of the Members may be called at any time 
by the Declarant, by the President, by the Board, or upon the written request for a special meeting 
11·om Members who are entitled to vote at least sixty percent (60%) of the outstanding votes ofthe 
Members (all classes counted together). 

Section 4.09. Proxies. At all meetings of Members, each Member may vote in person or by 
proxy. All proxies shall be in writing and filed \.vith the Secretaty before the appointed time of each 
meeting. Proxies shall be revocable and shall automatically cease upon conveyance by the Member of 
his Lot, or upon receipt by the Secretary of the Association of notice of the death or judicially 
declared incompetence of such Member. Unless otherwise provided in the proxy, no proxy shall be 
valid after the expiration of eleven ( 1 1) months tl·orn the date thereof unless otherwise provided 
therein, except that the maximum term of any proxy shall be three (3) years from the date of 
execution. 

Section 4.1 0. Action Without Meetiug By Written Ballot. Any action which may be taken 
by the Members at a regular or special meeting, other than the election of directors, may be taken 
without a meeting if done in compliance with relevant provisions of the Texas Business Corporation 
Act, the Texas Non-Profit Corporation Act, the Texas Miscellaneous Corporation Laws Act, and 
these Bylaws. 

ARTICLE V 
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

Scttion ,5.0l. Number. The affairs of this Association shall be managed by a Board ofnot 
less than three (3) or more than five (5) directors (herein, the "Board"). The number of directors may 
be changed by amendment of these Bylaws. The members of the initial Board or their successors, 



•• 

shall serve until the first annual meeting of the Members. 

Section 5.02. Term of Offic~. At the first duly called meeting at which a quorum is present, 
the Members, voting regardless of class, shall elect two (2) directors for a term of two (2) years each 
and one (I) director for a term ofthree (3) years. At each annual duly called meeting thereafter at 
which a quorum is present, the Members, ·voting regardless of class, shall elect to replace those 
directors whose terms have expired . With the exception of the director elected at the first meeting to 
serve for a term of three (3) years, all directors shall serve for a term of two (2) years. 

Section 5.03. Removal. With the prior approval of the Declarant, the entire Board may be 
removed fi·om oflice, with or without cause, by a vote of Members holding a majority of the votes. 

Section 5.04. · Vacancies. Vacancies on the Board shall be filled subject to the following 
prOVISIOnS: 

(a) Vacancies by Death or Resignation. In the event of the death or resignation of 
a director, a successor director shall be selected by a majority of the remaining members of the 
Board and shall serve for the unexpired term of such director. 

(b) Vacancies by Removal. Vacancies created by the removal of a director shall be 
filled only by a vote ofMembers holding a majority of the votes. Such director shall serve for 
the unexpired term of the removed director. 

(c) Vacancies by Increase in Directorships. Any vacancy to be filled by reason of 
an increase in the number of directors shall be filled by election at an annual meeting or at a 
special meeting ofMembers called for that purpose. 

Section 5.05. Indemnification of Officcr·s and Directors. Except in cases of fraud, willful 
malfeasance, gross negligence or bad faith of the director or officer in the performance of duties, and 
subject t.o the provisions of applicable Texas law, each director and officer shall be indemnified by the 
Association and the Members against all expenses and liabilities, including attorneys' fees, reasonably 
incurred by or imposed upon him or her by judgment or settlement in connection with any proceeding 
to which he or she may be a party, or may become involved by reason of being or having been a 
director or officer of the Association. The Association may indemnifY its officers and directors to the 
extent permitted by the Texas Non-Profit Corporation Act. 

The Association may purchase and maintain insurance on behalf of any director or officer or 
may enter into other arrangements, such as creating a trust fund, establishing a form of self-insurance, 
or establishing a letter of credit, guaranty or surety arrangement, in connection with indemnification 
of directors and officers, provided, however, that in no event shall the grant of a .security interest or 
other lien on the assets of the Association ever be given· to secure an indemnity obligation under this 
Section 5.05. 

Section 5.06. Compensation and Loans. No director shall receive compensation for any 
service such director may render to the Association. However, directors shall be reimbursed for 
actual expenses incurred in the performance of his or her duties of office. No loans may be made by 
the Association to any officer or director ofthe Association. 



Section 5.07. Action Without Meeting and Telephone Meetings. The directors shall have 
the right to take any action in the absence of a meeting which they could take at a meeting by 
obtaining the written approval of all the directors. Any action so approved shall have the same effect 
as though taken at a meeting of the directors. The Board may hold duly called meetings between 
directors by conference, telephone or other similar communications ~quipment by means ofwhich all 
participants in the meeting can hear each other. 

ARTICLE VI. 
NOMINATION AND ELECTION OF DIRECTORS 

Section 6.0 l. Nominations. Nominations for election to the Board shall be made by a 
Nominating Committee. Nominations may also be made from the floor at the annual meeting. The 
Nominating Committee shall consist of a Chairman, who shall be a member of the Board, and two or 
more Members. The Nominating Committee shall be appointed by the Board not less than thirty (30) 
days prior to each annual meeting of the Members, to serve from the close of such annual meeting 
until the close of the next annual meeting and such appointment shall be announced at each annual 
meeting. The Nominating Committee shall make as many nominations for election to the Board as it 
in its discretion shall determine, but not less than the number of vacancies that are to be filled. Such 
nominations must be made from Owners or, where such Owner is not an individual person, an officer, 
director, shareholder, partner or representative of an Owner. 

Section 6.02. Election of Bom·d. The initial Board shall be set forth in the Articles of 
Incorporation of the Association. The first election of the Board shall be conducted at the first 
meeting of the Association. All positions on the Board shall be filled at that election. Thereafter, 
directors shall be elected by Members at the annual meeting. At such elections the Members or their 
proxies may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the 
provisions of the Declaration. The persons receiving the largest number of votes shall be elected. 
Cumulative voting is not permitted. 

AHTICLE VU 
MEETINGS OF DiRECTORS 

Section 7.01. Regular l\11eetings. Regular meetings of the Board shall be held quarter
annually at such place within the State ofTexas, and at such hour as may be fixed from time to time 
by resolution of the Board. If the meeting date falls upon a Saturday, Sunday or legal holiday, then 
that meeting shall be held at the same time on the next day which is not a Saturday, Sunday or legal 
holiday. Notice of the agenda and place of meeting shall be delivered either personally, by mail, by 
telephone, telegraph or facsimile communication equipment to the Board members not less than four 
( 4) days prior to the meeting. However, notice of a meeting need not be given to Board members 
who have signed a waiver of notice or a written consent to the holding of the meeting. Attendance in 
person at a meeting, except where such director attends for the express purpose of objecting to the 
transaction of any business on the ground that the meeting is not lawfully called or convened, shall 
constitute waiver of notice and such director's consent to the holding of said meeting. Participation 
by a director in a meeting by telephone or similar communication equipment shall constitute waiver of 
notice and attendance in person at. such meeting.. 

Section 7.02. Special Meetings. Special meetings of the Board shall be held when called by 
written notice signed by the President or by any two (2) directors other than the President. The 



notice shall specify the time and place of the meeting and the nature of any special business to be 
considered. The notice shall be sent to all directors by mail not less than three (3) days prior to the 
scheduled time of the meeting, provided that notice ofthe meeting need not be given to Board 
members who have signed a waiver of notice or a written consent to the holding ofthe meeting. An 
officer of the Association shall make reasonable efforts to notify all directors of the meeting by 
telephone. Attendance in person at a meeting, except ·where such director attends for the express 
purpose of objecting to the transaction of any business on the ground that the meeting is not lawfully 
called or convened. shall constitute waiver of notice and such director's consent to the holding of said 
meeting. Participation by a director in a meeting by telephone or similar communication equipment 
shall constitute waiver of notice and attendance in person at such meeting. 

Section 7 .03. Quorum. A majority of the total number of directors constituting the Board 
shall constitute a quorum for the transaction of business. Every act performed or decision made by a 
majority of the directors present at a duly held meeting at which a quorum is present shall be regarded 
as the act of the Board. 

Section 7.04. Open .Meetings. All meetings of the Board shall be open to all Members, but 
Members other than directors may not participate in any discussion or deliberation unless expressly so 
authorized by a majority of a quorum of the Board . 

Section 7.05. Executive Se-ssion. The Board may, with approval of a majority of a guon.1m 
ofthc Board, adjourn a rneeting and reconvene in executive session to discuss and vote upon 
personnel matters, litigation in which the Association is or may become involved, disciplinary matters, 
and orders of business of a similar nature. The nature of any and all business to be considered in 
executive session shall first be announced in open session. 

Sectiou 7.06. Action \Vithout Meeting and Telephone .Meetings. The Board may take 
actions without a meeting if all of its members consent in writing to the action to be taken and may 
hold duly called meetings between directors by conference telephone or other similar communications 
equipment by means ofwhich all persons participating in the meeting can hear each other. 
Participation in a meeting shall constitute presence in person at such meeting, except where a person 
participates in such meeting for the express purpose of objecting to the transaction of any business on 
the ground that the meeting is not lawfi.tlly called or convened. 

If the Board takes an action by unanimous written consent, an explanation of the action taken 
shall be sent by mail to all directors within three (3) days after the written consent of all directors have 
been obtained. 

ART!CLE VIII 
GENERAL PO\VF.RS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 8.0 I. Powers :md Duties. The affairs of the Association shall be conducted by the 
Board. In addition to the pmvers and duties enumerated in t~e Declaration or elsewhere herein, and 
without limiting the generality thereof, the Board, for the mutual benefit of the Members, shall have 
the powers and/or duties set forth i11 the Declaration and the following powers and/or duties: 

(a) lf, as and when the· Board, in its sole discretion, deems necessary it may take 
such action to enforce the terms and provisions ofthe Declaration, the Articles of 
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Incorporation and these Bylaws by appropriate means and carry out the obligations of the 
Association thereunder, including without limitation, the expenditure offunds ofthe 
Association, the employment of legal counsel and accounting services, the commencement of 
legal causes of action, the promulgation and enforcement of the Association rules which may 
include the establishment of a system of fines and/or penalties enforceable as special individual 
assessments as provided in the Declaration and to enjoin and/or seek legal damages from any 
Owner for violation of such provisions or rules; 

(b) To contract for and maintain such policy or policies of insurance as may be 
required by the Declaration or as the Board deems necessary or desirable in furthering the 
purposes of and protecting the interest of the Association and its Members; 

(c) To enter into contracts for legal and accounting services, maintain one or more 
bank accounts, and generally, to have the powers necessary or incidental to the operation and 
management of the Association; 

(d) If, as and when the Board, in its sole discretion, deems it necessary it may, but 
shall not be obligated to, sue and defend in any coutt oflaw on behalf of the Association or 
one (1) or more ofits Members; 

(e) To establish and maintain a working capital and/or contingency fund in an 
amount to be determined by the Board; 

(f) To make reasonable rules and regulations for the operation and use ofthe 
Improved Roadway and to amend same from time to time; 

(g) To make an unaudited annual report available (within one hundred twenty 
(120) days after the end of each fiscal year) to each Owner; 

(h) Subject lo the terms of the Declaration, to adjust the amount, collect and use 
any insurance proceeds to cover any insured liability of the Association; 

(i) To delegate its powers and duties to committees, officers or employees as 
provided in these Bylaws, employ a manager or other persons and contract with independent 
contractors or managing agents who have professional experience to perform all or any part of 
the duties and responsibilities of the Association, provided that any contract with a person or 
entity appointed as a manager or managing agent shall be terminable with or without cause on 
not more than ninety (90) days written notice by the Association and shall have a term of not 
more than one (I) year with successive one (I) year renewal periods upon the mutual 
agreement of the parties; 

U) To suspend the voting rights of any Owners who have failed to pay their 
assessments or who have othervvise violated the Declaration, these Bylaws or the rules and 
regulations ofthe Association; 

(k) To cause to be kept a complete record of all its acts and corporate affairs and 
to present a. statement thereof to the Members at the annual meeting of the Members, or at 
any special meeting when such statement is requested in writing by twenty-five percent (25%) 



or more of the outstanding votes of the Members, regardless of class. 

(I) To elect the officers of the Association, as provided in these Bylaws; 

(m) To fill vacancies on the Board, in accordance with Section 5.04(a) hereof; and 

(n) Generally, to have the powers necessary or incidental to the operation and 
management of the Association. 

Section 8.02. Contnu.~ts Terminable. So long as there exists any Class B membership, the 
Board shall not enter into any contracts or agreements unless such contracts or agreements are 
terminable by the Board upon ninety (90) days prior written notice or less. 

ARTICLE IX 
OFFICERS AND THEIR DUTIES 

Section 9.01. .E.numeration of Oflicers. The officers of the Association shall be as follows: 

(a) A President, who shall at all times be a member of the Board; 

(b) A Vice President, who shall at all times be a member of the Board; 

(c) A Secretary, who may or may not be a member of the Board; 

(d) A Treasurer, who may or may not be a member ofthe Board; and 

(e) Such other officers, who may or may not be members ofthe Board, as the 
Board may tl·om time to time by resolution create. 

Section 9.02. Multiple Offices. The offices of President and Secretary may be held by the 
same person. 

Section 9.03. Elecliou of Officer·s. At its organizational meeting following the incorporation 
of the Association, lhe directors shall elect oflicers. Thereafter, the election of officers shall take 
place at the first meeting of the Board following each annual meeting of the Members. 

Section 9.04. Tt.~nn. The ofikers shall be elected annually by the Board and each shall hold 
oftlce for o-ne (I) year unless an officer shall sooner resign, be removed, or otherv:ise become 
disqualified to serve. 

Section 9.05. Special Appointments .. The Board may elect such other officers or appoint 
such other agents as the affairs ofthe Association may require, each of whom shalf hold office for ,'1 

such period, have such authority, and perform such duties as the Board may, from time to time, 
determine. · 

Section 9.06. Resignation ~Hld Removal. Atly officer may be removed from office by the 
Board with or without cause. Any officer may resign at any time by giving written notice to the 
Board, the President or the Secretary. Such resignation shall take eiTect on the date of receipt of such 
notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of 
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such resignation shall not be necessary to make it effective. 

Section 9.07. Vacancies. A vacancy in any office may be filled by appointment by the 
Board . The officer appointed to such vacancy shall serve for the remainder ofthe term of the 
replaced officer. 

Section 9.08. Duties. The duties of the officers are as follows: 

(a) President. The President shall (i) preside at all meetings ofthe Board; (ii) see 
that orders and resolutions of the Board are carried out; (iii) sign all contracts, leases, 
mortgages, deeds and other written instruments; provided, however, that any duly authorized 
officer may sign checks and promissory notes; and (iv) shall perform such other duties as may 
be required by the Board. 

(b) Yiq_e President. The Vice President shall (i) act in the place and stead of the 
President in the event of the President's absence, inability or refusal to act; and (ii) shall 
exercise and discharge such other duties as may be required by the Board. 

(c) Segret'l[i. The Secretary shall (i) record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Members; (ii) keep the corporate seal of the 
Association and affix it on all papers requiring said seal; (iii) serve notice of meetings of the 
Board and of the Members; (iv) keep appropriate current records showing the Members ofthe 
Association together with their addresses; and ( v) perform such other duties as required by the 
Board. 

(d) Treasurer. The Treasurer shall (i) receive and deposit in appropriate bank 
accounts alimonies of the Association; (ii) disburse such funds as directed by resolution ofthe 
Board; (iii) maintain the financial records of the Association; and (iv) perform such other 
duties of a similar nature a.s may be required by the Board. 

ARTICLE X 
CO.MMJTTE.ES 

An Architectural Control Committee shall be established, as provided in the Declaration under 
Article Two. The provisions of Artid~ Two of the Declaration specifically set forth the rights, duties, 
obligations, responsibilities and liabilities of the Architectural Control Committee and its members and 
those provisions are incorporated herein by reference for all purposes. In addition, the Board shall 
appoint other committees as deemed appropriale in carrying out its purpose. 

ARTICLE XI 
CORPORATE SEAL 

The Associatiou shall have a seal in circular form having within its circumference the name of 
the Association . 

. ARTICLE XII 
BOOKS AND RECORDS 



Section 12.01. Inspection by Membe•·s. The membership register, books of account and 
minutes of meetings of the Members, of the Board and of committees shall be made available for 
inspection and copying by any Member or by the Member's appointed representative, at any 
reasonable time and for a purpose reasonably related to the Member's interest, at the office of the 
Association or at such other place as the Board may designate. 

Section 12.02. Rules fo1· Inspection. The Board shall establish reasonable rules with respect 
to: 

(a) Notice to be given to the custodian of the records by the Member desiring to 
make the inspection; 

(b) Hours and days of the week when such an inspection may be made; and 

(c) Payment of the cost of reproducing copies of requested documents. 

Section 12.03. Inspection by D!recton;. Every director shall have the absolute right at any 
reasonable time to inspect all books, records, and documents ofthe Association and the physical 
property owned by the Association. The rights of inspection by a director includes the right to make 
extra copies of documents. 

ARTICLE XIII 
ASSESSlVIENTS 

The provisions of the Declaration specifically set f01th the rights, obligations and liabilities of 
the Association and its Members relative to the levy, collection and use of assessments and those 
provisions are incorporated herein by reference for all purposes. 

ARTICLE XIV 
INDEMNIFICATION 

Subject to the provisions of Article 1396-2.22A ofthe Texas Non-Profit Corporation Act, the 
Association may indemnify directors, officers, agents and employees as follows: 

1. Extent. 

(a) Sta.tutorily Required Indemnification. The Association shall indemnify 
its directors and officer.s against reasonable expenses incurred in connection with a 
proceeding in which the director or officer is named as a defendant or respondent 
because he is or was a director or officer of the Association if he has been wholly 
successful, on the merits or otherwise, in the defense of the proceeding. The 
Association may, at the direction and in the sole discretion of the Board, pay for or 
reimburse the director or officer for the payment of his reasonable expenses in advance 
ofthe final disposition of the proceeding, provided that the Association receives in 
writing (i) an a!Tirmation by the director or ot1ic.er ofhis good faith beliefthat he has 
met the standards of conduct necessary for indemnification under Article 1396-22.2A 
of the Texas Non-Protlt Corporation Act. and (ii) an undertaking by or on behalf of 
the director or officer to repay the amount paid or reimbursed if it is ultimately 
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determined such standards of conduct have not been met. 

(b) Permitted Indemnification. The Association, at the direction of and in 
the sole discretion of the Board, shall have the right, to such further extent as 
permitted by law, but not the obligation to indemnify any person who (i) is or was a 
director, officer, employee, or agent of the Association, or (ii) while a director, officer, 
employee, or agent of the Association, is or was serving at its request as a director, 
officer, partner, venturer, proprietor, trustee, employee, agent, or similar functionary 
of another foreign or domestic corporation, partnership, joint venture, sole 
proprietorship, trust, employee benefit plan, or other ~terprise. 

2. Insurance. The Association may purchase and maintain insurance or another 
arrangement on behalf of any person who is or was a director, officer, employee, or agent of 
the corporation or who is or was serving at its request as a director, officer, partner, venturer, 
proprietor, trustee, employee, agent, or similar functionary of another foreign or domestic 
corporation, partnership, joint venture, sole proprietorship, trust, employee benefit plan, or 
other enterprise against any liability asserted against him and incurred by him in such a 
capacity or arising out of his status as such a person, whether or not the Association would 
have the power to indemnify him against that liability pursuant to the provisions of the Texas 
Non-Profit Corporation Act. Furthermore, the Association may, for the benefit of persons 
indemnified by the Association, (i) create a trust fund; (ii) establish any form of self-insurance, 
(iii) secure its indemnity obligation by grant of a security interest or other lien on the assets of 
the Association; or (iv) establish a letter of credit, guaranty, or surety arrangement. 

ARTICLE XV 
AMENDl\tiENTS 

These Bylaws or the Articles oflncorporation may be amended at a regular or special meeting 
of the Members by a vote (in person or by proxy) or written consent, as provided in Section 4.06 of 
these Bylaws; provided, however, until such time as the Declarant shall have agreed in writing, the 
Association shall not a111end these Bylaws or the Articles oflncorporation. 

Further provided, Declarant, at its sole discretion and without a vote or the consent of any 
other party, may modify, amend or repeal these Bylaws or the Articles oflncorporation: (i) at any 
time prior to the conveyance of the first Lot; (ii) as necessary to bring any provision into compliance 
with any applicable governmental statutes, rule, regulation or judicial determination; (iii) as necessary 
to comply with the requirements of the VA, HUD (Federal Housing Administration), FHLMC or 
FNMA or any other applicable governmental agency or secondary mortgage market entity; or (iv) as 
necessary to clarifY or to correct technical, typographical or scrivener's errors; provided, however, 
any amendment pursuant to clause (ii), (iii) aud/or (iv) immediately above must not have a material 
adverse effect upon any right of any Owner. Any amendment to these Bylaws or the Articles of 
Incorporation shall be effective upon Recording. Notwithstanding anything to the contrary, for a 
period of five years from the date hereof, no amendment, modification or repeal of these Bylaws or 
the Articles oflncorporation shall be effective without the written consent ofRyland Homes of 
Texas, Inc. ("Ryland"). Ryland is a third-party beneficiary of these provisions. 

ARTICLE XVI 



MISCELLANEOUS 

Section 16.0 l. Fiscal Year. The fiscal year of the Association shall begin on the first day of 
Januaty and end on the 3 I st day of December of every year, except that the first fiscal year shall begin 
on the date of incorporation of the Association. 

Section 16.02. lntcqnetation. In the case of any conflict between the Articles of 
Incorporation and these Bylaws, the Articles shall control; in the case of any conflict between the 
Dcclarat ion and these Bylaws, the Declaration shall control ; and in the case of any conflict between 
the Declaration and the laws ofi.lle State orTexas governing non-profit corporations, the laws ofthe 
State ofTexas shall control; provided, however, to the extent reasonably practical, the Articles of 
Incorporation, Uylaws and Declaration shall be construed and interpreted tDgether as consistent and 
non-conflicting documents, such being the intent thereof. 

CERTIFICATION 

I, the undersigned, am the duly elected and acting President ofGARDEN VALLEY RANCH 
HOMEOWNERS ASSOCIATION, INC., a non-profit corporation, and I do hereby certify: 

That the within and foregoing Bylaws were adopted as the Bylaws of said corporation that the 
same do now constitute the Bylaws of said corporation , and that they have not been modified, 
amended nor rescinded. 

~a~, President 



The Homeowner's Association Manual 

ARTICLES OF INCORPORATION 

The article of incorporation, or "corporate charter" is the document that formally 
establishes the entity responsible for the maintenance, management and operation of 
the community property and the community concept. This entity is the homeowners 
association. The articles of incorporation provide the framework for the association's 
organization, they define its membership and the voting rights of its members, and 
they create the officers and directors who will act on behalf of the organization. The 
charter establishes the association's responsibility to administer to the shared 
community facilities and to promote and preserve harmony" and uniformity within the 
residential community. 
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